Date Filed 11/8/2024 10:35 AM
Superior Court - Essex
Docket Number 2377CV00627

()

(I

N

fi
)

[

st
31

-
(%)

- ot
(o2 (92

A
-

=
(e8]

19

20

21

22

23

follows
ma’am.
Jx
Time?

Gocd meorning.
THE WITNESS: One hour
MR. ORLANDC I'm sorry?
THE WITNESS: On2 hour

MR. CRLANDO: What is one hour?
THE WITNESS: This meating
MR. ORLANDO: That's not how this works,

Joe Orlando, as you know,

j-i
wi

So, my name

Counsel, usual stipulations? Same as last

MR. GENS: Yes.

MR. ORLANDO: TWe're going to save all

objections except to the form of the question and all

motions to strike until the time of trial.

going to waive notary.

We’re
And 30 days to read and sign?

MR. GENS: Yes.
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1 MR, ORLANDO -00d morning. S¢, a5 vou
7 1 - ~— T TAam Ml T oam T 1 1 F,
2 Know, my name 1s Jos Crlande, Jr We're here Lo
2 . 11w ~ o ] - o~
3 your deposition today

4 IQoN

s (By Mr. Orlando)

2 Q Can vou please state vour name for the record?

7 A Cynthia Choate Biorlis

8 8, Se, is it okay if I call vou Cvnthia?

9 By No
10 Q Wnat would you like me to call you?
11 A Dr. Bjorlie
12 MR. ORLANDC: Dr. Bijcrlie, we're going oo
i3 Jo over some instructions today for today's
i4 deposition tc make it go as smooth as we can, okav?
15 The first cne is going to be to make sure all of vour
15 answers are verbal answers
17 Sc, although I can see you and I can see
18 you shake your head or shrug your shoulders, I might
19 understand what you mean by “uh-huh” or “mm-hmm”
20 because we're in the same room. That doesn't
21 translate well to a record. Sg, please make sure all
22 of your answers are verbal, like yes or no and that
23 kind of thing, okay?
24 THE WITNESS: Yes.
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MR. ORLANDC I'm going to ask vou to let
me finish my whole cguestion before you answer, and
I'11 let you finish your whole answer befcre I ask o
next guestion That makes Maria's ick, cur court
reporter's job, much easicr, and it will maks for a

Do vou understand?
HE WITNESS Yas
R. ORLANDO If at zany time vou nesd oo

kK to speak to your attorney, uss the
make a phone call, whatever the reason,
and I'm sure we'll accommodate you The
to that rule is that if there's a
the table, we'll ask vou to answer that

HE WITNESS Yes
MR. ORLANDO And if at any time you don't

understand
cumulative
please ask
because if
deposition,
it. Is thea

T

me to rephrase it.

my question today because it's choppy or
or confusing in any way, shape or form,
I'm happy tc do so,
you answer a question in today's

I'm going to presume that you understood

t fair?

HE WITNESS: Yes.

(92
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i PUSL golng Tvo put on the record there's a few
-~ o oree 1 PR T RO 3 = a - =
agcuments we tnink are still gutstanaing tnatc mignt
Te subiect To morion oracti~a and 1 f e sra L] =
L2 sulject TC mOtior pracilcee, and 11l wWe are apie to

-~ ~ —-— o 3 - T - el 1 — ) oy \
Secure TAcse documenis, I want to suspend at Zne 2nd
of today's depcsition in the event I nsad to ask any
Juestions about them, although some of them aren't

not likely to happen, but I do want

MR. GENS Well, whatever vou're planning
3~ - t 3 - [P T | 3 i P T ~
cn aoing, we'll deal with it as best we can.

just wanted to make

-

full name?

your current address?

46 Mussel Point Road.

And your date of birth?

4/6/48.

And are you married?

Does that have anything to do with this situation?

Well, are you married?
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MR, GENS: I
answer
Yes
And who are vou marrie
MR. ORLANDO:
and vou have to answar

I'11 note that vou Jus
Is there a reason vou

5

Are you planning to le

that why vou're

Vv

®

S.

1

<
O]

i__.l
h

, just for
objecting to any such
And Jchn Bijo
THE WITNESS:
MR. ORLANDO:
the question for you,
answer my guestions, p

MR. GENS:

[89]

He has to object at times,
, Dr. Bicrlie.

uclic actualliy So,
T pointad to your watch again
Keg2p pointing Lo your watch?

i@ I polnted at my watch

ave after an hour today? Is
ng to your watch?

crd, I'll be, of course,
attempt

rlie is an attorney; isn't that

Bill?
Your attorney can't answer
You just have to

Dr. Bjorlie.

lease.

Unless I tell you not to answer,
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answer the guestion --
Yes.
MR. GENS -~ as Dest you can
In any way, shape or form, has he rapresented you in

No.
He hasn't given vou any legal advice based on =his
matter?

MR. ORLANDC: You keep on looking at your
attorney, Dr. Bjorlie, and he can't answar the
questions for you. You have to answer the gquestions

MR. GENS Well, I'm going to provisicnally
opject because tc the extent that they may have
discussed legal matters, that may be privileged And

MR. ORLANDC: You would be correct if was

asking about the specifics of the content of the
conversation, but I haven't. I’ve only asked --
MR. GENS: I realize that but --

MR. ORLANDO: 1I’'ve only asked --

MR. GENS: -- to the extent that your

question reaches there, I do object.

I will not be reaching

MR. ORLANDO: Okay.
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to what, if advice he gave her I will not also
=

o raz~n3n TnFAN mort o] T 3T Andy

S Xealning 1LnTo marital i willl oniy

p ol A moame 1o e A T e 3 . ) = =

DL€ asking tne same guesticn I Just Gid, wnicn 13, ac

any poilnt, nas nhe provided legal advice to you in
matter?

MR. GENS: I'm going to instruct you not to
answer that

MR. ORLANDO: 1I'll reserve mv rights on
that because, again, I did not ask what advice he
vrovided
You said you lLive at 48 Mussel Point Road?

Do you own or rent that property?
MR. ORLANDG Cr. Bjorlie, again you're

MR. GENS: You can answer that.

Own .

Do you own it individually, with somebody else, or in
socme sort of a trust or an LLC?

I don't see why I have to answer that question.

You do, because I asked it. Please answer the
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res

MR. ORLANDQC:

MR.

question?
Westover School, Middlebury, Connecticut, University
of Pennsylvania, University of Massachusetts Medical

School.

So, you went to the -- I'm sorry.
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The nigh scheool was what? I hear
VCOuU
She can read it back

THE COURT REPORTER I couidn't hear vou
either.
Westover.
Westover High School?
(No audible reply.)
Is that a ves, Dr. Biorlie?
{(No audible reply.)

MR . ORLANDO Dr. Bjorlis, the court

You

what vear did you graduate?

And did you go immediately on to college?

THE WITNESS: Do I have to answer these

questions, Bill-?

MR. GENS: Yeah. It's just background

stuff. Go ahead and -- this is standard --
MR. ORLANDC: If this is an attempt to

waste time to get to your hour, I'm going to tell you
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= ; ! 1] amarsar Shar =g A
2 | 50, W& il ANnswer Them 23 bha

<
i
j
&l Qg Did vou go immediztelv to ¢
-
T o 3 ~
L B ies
1
!
i
21 ¢ 1 you said you went to th
;
o] Tann Taransan
o FEeNNSYiIvVaniar
ig A Yes
PEET = . = 1A <
il ¢ And what vear did you gradu
12 Pennsylvania?
13 A 1970
1 A InEEre N ~ Ly - s - =7
4 Q Did you do four years?
15 A Yes
i~ A - i»} Ty o . < .= -~
15 Q You did? What did vou grad

b=
1
=
=
i

18 your attorney for an

1=
\O

my gquestions so we can get

THE WITNESS: I

21 are a question that have an

22 MR. ORLANDC: Thi

23 and your expertise in this

24 answer the questions?

i3
Namls ha -
Salx N8rg and
S s ol e " ~r e e s =]
dare Laliground gusestions
every deposition. And
st we can, okay?
TTamra o F- 3 rh o~ 175
CL.ege arter nign scnoch

¢ University of
te from the
uate with a degree in?

Can you please answer

through this?

don't understand why these

ything to do --

s is about your background

lawsuit. Can you please
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RA
B3& in what?
Literature
Literature; okay.
And then vou went to medical school at
UMass Medical School?
Yes, I did
Ana vou did three years at UMass Medical School; is
that right?
Yes.
And that was immediately after college?
No
How much time lapsed between college and gecing to

I don't remember.

What year did you start medical school?

I don't remember,

And what year did you graduate from medical school?
1980.

And what was your degree in medical school in?

MD.

o

1=
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Is th with your MD degree from
medical school?
N
Ckay
Yas
There is? And what is that?
Internal Medicine.
Internal Medicine; ckay

idnd I'm sorry Remind me. You graduated
from college in what year?
1870
So, frem ‘70 to roughly ‘77, you were not seeking any
further educatiocon at that time?
I don't remember
What were vou 1970 to 19777 Were you
working?

answer

Lo answer

=<
O
c
m
]
®
(]
Q
e
\Q

)
po]
w
e
O
ks

I'm not geoing to

durin

Q

Were vou working
That has nothing
It most certainly does.

question?

question.

guestion because I asked

that time period?

to do with this case.

Are you going to answer the
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3 occcupation?

7 ‘. T e = K

4 A L wenih 1nto primary care practice

g 0O ; rhar

5 Q yvou do thag?

g Y o — o Nl = -~ 1

6 A Cloucester, Massachusetts

700 ind what was the £ o+ . 2

e ARG WRAL was the name oFf the pracrfice?

o { a — = .

g4 A Cape Ann Medical Center

ol e} Arnd hoaw 1o 3 - c =

9 o anG how long did you work with Cape Ann Medical
¢ Center?

- 1 :
il A Forty vyesars
- A ind during o o e _ Ca A
12 9| And during the time that you were with Caps
13 A by 1 i
13 ann Medical Center, did veou work an else?
! 1 n X, -
i A res
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don't remember.

e
o
,

S
=i

lot of

a

Q You just told me that you worked at

)
0

20 different places. How is it that you don't remember?
21 A I don't remember.

22 0 Do you have a memory issue, Dr. Bjorlie, or are

23 you --

24 A No.




Date Filed 11/8/2024 10:35 AM
Superior Court - Essex
Docket Number 2377CV00627

]

98]

1R

(@3]

(831

.

[te]

fmt
]

U

[t
-t

i
(95

N

oy

-
G

14

2
i

KD

¥l

'
B

[

]

'
)

(@]

)

1

'
»

18
- refusing to my gquestions?
MR. GENS: QObisction te the form Go ahead
Z20Q TYY TO answer it.
MR. ORLANDC: You still have to answer.
I don't remember.
fou don't remember what?
inat was the guesticn?
The guestion was what places vou worked in the 40
years when you were at Cape Ann Medical Center, what
other places you worked. You said “a lot.” So, tell
me what they are
Hospital.
And what did vou de at Beverly Hospital?
I was a doctor
Were vou an attending doctor there?
MR. ORLANDO: He can’'t answer your
guesticns, Dr. Bjorlie. You have to answer them.

You're the deponent.
Was I an attending doctor there? I don't remember.

What other positions did you hold during that 40
years you were working with Cape Ann Medical Center?
I don't remember.

Dr. Bjorlie, I'm going to keep asking you the

questions because I know you do remember. You're
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just not telling me the beczuse you don't
want to.
-
the form
And me the same So,

don't you just tell me 3¢ we can get through t
faster?
Where else did vou work during wvour tims of
the 40 vears at Cape Ann Medical Center? VYou said a
lot c¢f places and you gave me one. What othar
vlaces?
Adult Foster Care of the North Shore
And is that an entity that you run now?
Yes
And that's based on Middle Strest in Gloucester?
¥es
And vou own that practice?

Do you own it with somebody else?

I am -- I'm not going to go inte my --

Yes, you are. Answer the question, please.

-- background --
You are.
I'm not going to. No,

-- my financial background.

I'm not.
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And what 1s vour ownership interest?

Part cwner

Do you own it with somebody else?

Well, I don’t -- this is my personal financial

MR. GENS: You can just answer it. It

THE WITNESS I just don't want to I
don't want to.

MR. ORLANDO That’'s not a cheoice. You
don't get to decide you don't want to. These are
laws You have to answer the questions.

THE WITNESS: I don’t want to.

MR. GENS: Let's suspend for just five
minutes. I want to talk to her outside.
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Dr. Bjorlie, thess shuffle off fnere you'ze
not actually answering my guestion I'm going to
xeep asking 30, we& can be here Ior three days or we
can b2 hers for thres hours It's up o you.

Dees anybody else own ths business with
you?
Yes.
Wno?
Cther people. I don't know Thev’'re stockholders
S0, it's an organization that is publicly traded?
I don't know
During the 40 years that you Ann
Medical Center, vyou also said vou worked at Beverly
Hospital and other places, and I assume that includes

=

{0

9]

1=

[¢]

Are all of those positions that you held medical in
nature?

I don't remember.

You don't remember if you were a doctor?

I didn't say that.

Were you a doctor at Cape Ann Medical Center?

Yes.
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23
Were you a d
1%:1
are you & doctor at Adult Foster Cara?
Y23,
Sc, wvour positions at those three have all
Leen medical in nature? You have besn a doctor ar
those places?
Weli, I'm a doctor at thess placss I didn't say it

in nature.

why den't you tell me what the differenca is, then.
What do those places do that's not medical in natura?
I'm trying to get an idea of what other work

o]
[0}
O
b
(i

Although I am a doctor there,

I don't do any doctoring there.

But at Beverly Hospital, that's what you did. You

were a doctor?
That is correct.

And at Cape Ann Medical Center you were a doctor?
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fl Laof aAnn MEQIrcal Lentar, 1 nave peaen a docitor
o N i R Mmoo s =R o] ] Rlara
ally CThier DOSILTION Lhat you nsld there”
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In' 1 o~ < P S S S ——

P1d o you gver I Tne miliTary’y

No.

DO wou have ans Sv carFificatiAance i+ oan

DO YOoU nave any CX CerTiIicatlions in any

~ PO

Tigids

What ars those?
Medicine.

Okay.

CPR, driver’'s licenss

Aside from your bachelor's degree in literature, do
her area

you have any formal education in any ot
besides medicine?

No.

Have you told me about all of your formal educational

background?

I have answered your gquestions.
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THE WITNESS I’m geing to leave.

MR. GENS No

THE WITNESS: I'm gcing to leave I zan't
stand this.

MR. GENS: If you remember --

THE WITNESS T can't stand this hecauss
it's just nonsense, and what you have done is so

-3
i
&3]
=
-
3
=i
0
wn
@)
2
[¢]]

MR. ORLANDO: For
is leaving the room. It is
She was ten minutes late to
take her deposition today.
Let me

MR. GENS:

the record.

was ten minutes late,

She was on time;

I'm sorry, Bill.
the record, Dr. Bjorlie
10:39 in the morning.
start. We are here to
Bill, I know you --
just say something for

I had car problems. I

and she walked in with me.
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AT =T AN - T - . 4 =3
MR, QRLANDD L fiave no trouble with car
proolems.
MDD AT A I b E O S o e EE
M. Goio: anvway, let's just attempt to
bR ~n nyionnns]
2, WALCD QDVIQUSLY
T will make ovary cffars +n roirdedls =i a
L Wi maxe 2vazr cLICYL U0 X2avlslit Tnis

ant Ior you and To

Thank you for putting that on the record I know
it’s not your fault that yvour client couldn't handle
simple guestions and just got up and left I will
say that I think it's going to be ancther problem
again in the future Ancd I don't want to do motion
rpractice I'd much rather just work this out and get

this done.

Yeah. Well, I'm going to

MR. GENS:
attempt to do that as best I can.

MR. ORLANDO: Well, let's talk about a

schedule for her deposition. I would like to

complete it.

Well, I'm going to need to

MR. GENS:
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MR. ORLANDO: The Z3zd, I
1Ty cmNT = f LS R
MR, GENS: -~ for Ms. and that's
- T Fe o < 5 1 = . E N
L don’'t 3see ANy progiem witih A01NG That
o~ — b ~ —- - -1 7« -~ I < LR -
scnedule 15 actually brutal until December
M1 RT.AND - 1o Tpom o o o413 2
MR. ORLA2NDC s okay S, Bili, 3
< i o~ o~ -~ 3o 1 = P o~ 1 [N Toer e *
SC ¥Ou now, My 3cheQuie 13 alss absclutelv torture
-ha —~ P o, y - = T = ~ - - T - = ~ - = gy
tne rest 01 The yvear Lo pusnsEd a4 Lo¢ 2L non-parcy

Thanksgiving through Christmas and New Year

MR. ORLANDC: Okay. We can try to put
something on the calendar for those dates. I would
like, if you can when you get back to your cffice or
whatever, just look also in some pockets in Ncvember.
I'd like to get the parties done, anyway. I've got a

lot of non-party witnesses after the new year because

I just moved them all out because I didn't have time.
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Saturdays. I don't know how you
at.
MR. ORLANDO I'm not against it I

t dcne But let's talk --
MR, GENS That’s one wayv of doinc i

; but we've got to deal with what she
MR, GENS: Well, veanh.
MR. ORLANDO: I mean, we have to do
g, Bill. I canrn't just let that slids.
MR. GENS —-- pecple gst upsst She
We'll deal with -- that's my problem.
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MR. ORLANDO: All right, Bill.

a good day.

(WHEREUPON, the deposition

suspended at 10:40 a.m.)

Yeah.
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